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Abstract :

In those categories of legal systems that law prior to the vote courts is accepted
syllogism has important role to understanding the legislators have intent . scilicet
with based on syllogism we make sure than courts subordination of statute .
syllogism credit will be under covered principle inralidation conflict . therefore we
are able with based on syllogism to remove a judge at meaning of the statute and it
is legal formalism .

nevertheless legal realists believe that can not denied interfering human element at
judicial reasoning . the dead law is alive at judge minds and its not in outside world
without intervention the mind . at this belief subject is the main factor for making
law and procedure of courts and stataute dose not play a role to creation of rights .
the crucial question is about existence of law .

Is there any law regardless of seizing the mind ?

We have spoken of hegel because he is the main critic of formal logic . hegel has

created a dialectic logic . he believes to subjectivism . in fact , there is a

relationship between hegels philosophy with American legal realism because both

are on the worship of subject .

Afterward , we remember of those who are advocate natural logic and supporters of
induction .also , the ideas in this category have obvious similarities with views

sophists .

Also , for diagnosis author of interpreter , there is some discussion about
hermeneutics .

In the last , we terminate discussion with powerful Iranian philosophy . it is reality
of philosophy . in this school , meanings are real and stock in the outside world .
As aresult , by testimony reality philosophy meanings really exist , and whatever
the legal formalism claims is closer to the truth .

Key words : American legal realism , legal formalism , syllogism , hermeneutic ,
positivism
formal logic , subjectivism , natural logic, phenomenology

( the judicial reasoning In contrast to the formalism with legal realism is a
philosophy project that began on october 2010 and ended on October 2012 - I’d
also like to thank Dr. G .Mohammadi for guiding this project ) .
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