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32. further efforts at amicable settlement
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38. Sarah Leonard and Kanga Dharmananda, op. cit., p. 305; Klaus Peter Berger, op. cit., p. 132.
39. negotiate in good faith

40. sarah Leonard and Kanga Dharmananda, op. cit., p. 305.

41. Coal CIiff Collieries Pty Ltd v. Sijehama Pty Ltd.

42. Sarah Leonard and Kanga Dharmananda, op.cit.

43. Hooper Bailie Associated Ltd v. Natcon Group Pty Ltd.
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44, New South Wales Supreme Court

45. "participation process from which cooperation and consent might come".
46. agreement to negotiate

47. Sarah Leonard and Kanga Dharmananda, op.cit., pp. 305-306.

48. Development Pty Ltd v. Boral Buiding Service Pty Ltd.
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49. stay or adjournment

50. "It required participation in a process by conduct of sufficient certainty for legal recognition”.
51. "So open — ended and therefore was unworkable".

52. Sarah Leonard and Kanga Dharmananda, op.cit., pp. 306-307.

53. Ation Australia Pty Ltd v. Transfield Pty Ltd.
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56. "It is not open to the parties to elect to comply or fail to comply with the dispute resolution procedure".
57. Sarah Leonard and Kanga Dharmananda, op.cit., pp. 307-309.

58. Ibid., pp. 309-310.

59. Cable and Wireless v. IBM

60. Ibid., p. 310.

61. "Recommended by the Center for Dispute Resolution [sic]".
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62. Jill Poole, casebook on contract law, 7th edition, New York, Oxford University Press, 2005, p. 68.

63. Jermy Glover and Robert Fenwick Elliott, Building Contract Disputes: Materials & Cases Handbook, London,
Sweet & Maxwell, 2005, pp. 15-16.

64. Colman, J.

65. "For the courts to decline to enforce contractual reference to ADR on the grounds of intrinsic uncertainty would
be to fly in the face of public policy".

66. principles of case management

67. Sara Lenoard and Kanga Dharamananda, op. cit., p. 311; Jermy Glover and Robert Fenwick Elliott, op.cit., pp.
15-16; Andrew Tweeddale and Keren Tweeddaled, op. cit., p. 7.
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68. Susan Dunnet v. Railtrack Plc

69. Jeremy Glover and Robert Fenwick Elliott, op. cit., p. 13.

70. Leicester Circus Limited v. Coaters Brothers Plc

71. "We do not for one moment assume that the mediation process would have succeeded, but certainly there is a

prospect that it would have done if it had been allowed to proceed ...".
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72. Jeremy Glover and Robert Fenwick Elliott, op.cit., pp. 16-17.
73. Virani Limited v. Manuel Reverty y cia sa

74. penalty indemnity basic
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76. Jill Poole, op. cit., pp. 68-77.
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