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America and the citizens thereof™.
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Article 8-Acceptance; wherever provision is made for the assumption of the obligations
of the treaty by acceptance, a state may become a party to the treaty by a procedure
which consists either: (a) In signature, ratification, or accession; or (b) In an instrument
formally described as acceptance; or (¢) In a combination of the two proceeding
methods.
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“‘Slates may become parties to Lhe constitution by: (1) Signature withcut reservation as

to approval; (2} Signature subject to appioval followed by acceptance; or (3)
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264. Ph. Jessup: A Modern law of Nations, London, 1968, p. 126:
*“The final step is the reciprocal communication of the fact of ratification, generally
termed the “exchange of ratification™ or as is common in the case of multipartite
instruments, the deposit of ratifications with an agreed depository, which may be the
chancellery of a single state or an international official such as the Secretary-General of
the United Nations.”
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“X..., président de la République francaise.

“A tous ceux qui ces présentes lettres verront, Salut!

“Ayant vu et examiné ledit traité, avons approuvé et approuvons
en toutes et chacune de ses parties, en vertu des dispositions qui y
sont contenues et conformément a I"article 52 de la Constitution.
[Ici est inséré le texte intégral du traité].

“*Déclarons qu’il est accepté, ratifié et confirmé, et promettons
qu’il sera inviolablement observe.

“En {o1 de quoi, Nous avons donné les présentes, revétues du
sceau de la République™.

2. Instrument of ratification

Emblem
INSTRUMENT OF RATIFICATION
BY THE REPUBLIC OF CYPRYS
OF
THE AMENDMENTS OF THE CHARTER OF THE UNITED
NATIONS REGARDING
ARTICLES 23,27 AND 61 OF THE CHARTER

Whereas the General Assembly of the United Nations by its
resolutions 1991 A and B (XVIII) of 17th December. 1963, decided
to adopt, in accordance with Articlel08 of the Charter of the
United Nations, amendments of Articles 23. 27 and 61 of the
Charter, in the way prescribed in operative paragraphs I (1), (b), (c)
and (d) and 3 of resolution 1991 A (XVIII) and in operativc

paragraphs 1 and 3 of resolution 1991 B (XVIII);
And whereas the Republic of Cyprus has, in accordance with

...Jlll‘_-,__a_g\ul..f_h_i



operative paragraphs 2 of General Assembly resolutions 1991 A
and B (XVIII) of [7th December, 1963, been invited by the
Secretary-Gieneral of the United Nations to ratify the afore-
mentioned amendments in accordance with the Republic’s
constitutional processes;

And whereas the Republic of Cyprus recognises that the increase
in the membership of the United Nations:

(a) makes 1t necessary to enlarge the membership of the Security
Council, thus providing for a more adequate geographical
representation of nonpermanent members and making it a more
effective organ for carrying out its functions under the Charter of
the United Nations, and

(b) also makes it necessary to enlarge the membership of the
Economic and Social Council, with a view to providing for a more
adequate geographical representation therein, and making it a
more effective organ for carrying out its functions under Chapters
IX and X of the Charter of the United Nations;

And whereas the internal constitutional processes of the
Republic of Cyprus, prescribed in Article 169 of the Constitution
of the Republic of Cyprus, for the ratification of the
aforementioned amendments, have been complied with and have
been completed;

Now therefore, I, the undersigned, Spyros Kyprianou, Minister
of Foreign Affairs of the Republic of Cyprus, hereby notify the
ratification by the Republic of Cyprus of the amendments of
Articles 23, 27 and 61 of the Charter of the United Nations in the
way prescribed in operative paragraphs 1 {a), (b), (c)and (d) and 3
and | and 3 of General Assembly resolutions 1991 A and B (XVTII)
respectively.

Done at the Ministry of Foreign Affairs, Nicosia, this First Day
of September, One Thousand Nine Hundred and Sixty-five.

Stamp

Signature

SPYROS KYPRIANOU
Minister of Foreign Affairs
of the Republic of Cyprus
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—Sir Edward Hertslet: Treaties and Conventions between
Great-Britain and Persia, London, 1891, 239 p.

— Aitcheson, Treaties and Conventions... of India and
neighbouring Countries, 1929, (4 Vol (Vol 13 for persia
and Afghanistan) 5e ed.

—James Greenfield: Die Verfassung des persischen States,
Berlin, 1904.

—Markhan, Sir Clements Robert: A general study of the
history of persia, 1874.

—List of Treaty Collections, U.N. New York, 1956-98.
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1. Arbitral Award given on 23 August 1958 in the Arbitration between Saudi Arabia and
The Arabian Ameriean Qil Company (Aramco).See 27 In’1 L, Rep., 117, 155-156 (1963)
and 52 Rev. Critique de Droit Tn’l Prive, 727, 305 (1963).
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1. Connecticut, Pennsylvania, Nevada, North Carolina and Utah; see Domke The Law and
Practice of Commercial Arbitration, p. 260 {1968).

4, Annuaire de Uinstitut de droit internadicenal 1. pp. 469 ¢t seq. (1952).

S. *International Arbitration”, Liber Amicorum for Martin Doimnke. p. 161 (The Hague,
1967).
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6. 92 LNTS 301 (1929).
7. 330 UNTS 38 (1959),

P—A:E)u/d’_ﬁrﬂi ‘V’



v

g Ay g B @ 75,8 6,51 Ay 1Ay el 6o gl
i Sl 5 ol ccsals ol s s shs cin S g s

S izl s o o 587 (68 o e Ol i o
S5 T 5,0d8 s il 4 sSe Ypana (53l T (181 8 s
Goals b i s W (o005 500 ol s Ol 53 oy3ls San o8 ol
Sl 3 50 9 ol i) ek S2)lpa o -”)?u‘ i 138 P
€ S91> Oty Bia (ABL B0 3ymy naiiie (g sls Laliziilye oS
e 313518 55 (5915 e 058 u.a.;;fwjjd,:Ul/ g Al plub
bl gllas

st oyt (b oy ALy sl O 025
S 3yt b bon sl oy Balsl by ¢ sl 15 o
4 Glae daly S5 L s O b, b S5 ST Sl sl 4
L €as o Baer (A i &8 (i 7 Oled 4 Ggp EomLa i a3y g
o Sl JSya Jliw 2] C.J._a a.\..i.JJL,aT).?‘-I S yals L;L); & dxy
509 ‘°“‘i{f J«g-'-“ Soal> Baliiln ;3 &8 Gy o ol b b A
S L Asl s et (sl Has b Sy 4y el JSe Yoo
’ .&J}J«g&l&u«b—b

By 534S e @LJ)—(J*-‘ b 935l sl sl 3!
by (5l oS e 00y b 3135 Ll aad 5ol V8l
¢ o2 dll CL’!_,I 95 o yys 53 ily e ke S ap sl s

8. 484 UNTS 364 (1903},
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10, Arbitral Award given on 15 Marel 1963 in the case Sapphire luternational Petroleum
Lid. v. National Iranian Oil Company. Sapphire was a Canadinn Company and NICO is
a statutory corporation in charge of all oil matters. Portions of the award are published
in 35 Inc'lL L. Rep., 168-170 (1967} Lalive, XIX Anpuaire suisse de droit infernalional,
pp. 273 et seq. (1902): Lalive, 13 Int'l & Comp. L.Q., 1002 et seq. (1964).
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12. Sec note 1, supra.
* Sauscer Hall
13. Yearbook of the International Law Comrmission, 1958, Vol. Il pp. 1-15.
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14. Sce Domke, The Law and Practice of Cammercial Arbitration. pp. 163-166 (1968).
* Loi de L arbitrage
15, See Chaprer 1, p, 337,
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16. The United Kingdom Arbitration (International Investiments) Act 1966, Which is a
statuteenacted to implement the Conventoin, explicitly excludes (sub. 3(2) application
of the Arbitration Act of 1950, which among other things gives the courts ecrtain review

powers (note 2, supra), in relation to ICSII} proceedings (46 Halsbury’s Stalules of
England, p. 9 {1966).
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17. Article 42 provices: *“(1) The Tribuna! shall decide a dispute in accordance with such
rules of law as may be agreed by the parties. In the absence of such argeewment, the
Tribunal shall apply the law of the Contractiong State party the dispute (including its
rules on the conflict of laws) and such rules of international law as may be applicable. (2)
The Tribunal may not bring in a finding of non liquet on the ground of silence or
obscurity of the law. (3) The provisions of paragraphs (1) and (2) shall not prejudice the
power of the Tribunal to decide a dispute ex aequo et bono if the parties su agree.”

* non liquet

18. See note 13, Supra. [,f_j}i Y u.-.iyl._l' a _JJ]
19. Scheuner in “International Arbitration”, Liber Amicourm for Martin Domke, p. 277

(The Hague, 1967).
** ex aequo et bono
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21. See note 8, supra, Art. VI L
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23. Lawerpacht in Recueil d’etudes de droit international en hommage a Paul Guggenheim,
pp. 657-658 (Geneve 1968).
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24. For a more detailed account see Broches in ““International Arbitration™, Liber
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*1. The court, whose function it is to decide in accordance with international law such
disputes as are submitted to i, shall apply: a. international conventions, whethier general
or particular, establishing ruies expressly recognized by the contesling states: b.
international custom, as evidence of & gencral practice accepled as law: c. the general
principles of law recognized by civilized nations: d. subject to the provisians of Article
59, judicial decisions and the teachings of the most highly qualified publicists of the
various nations, as subsidiary means for the determination of rules of law™.
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27. International Law, p. 14 (1970).
28. History, Vol. 1L p. 863.
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29, See. e.g., Sohn 108 Recueil des cours, 1. pp. 1 et seq. (1963) (with ¢xtensive bibliography)
and in ““International Arbitration"”, Liber Amicorum for Martin Domke. pp. 330 et seq.
(The Hague. 1967).

30. Degan, L equite indroit internationsl, p. 239 (1970} (own translation of the French text).
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32. For an example see the Convention of Establishment between Mauritania  and
SOMIMA (Socicte des Mines de Maurntanie) 1967, Article 50 reproduced at 6
International Legal Materials 1085 (1967).
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33. Article 53 (1) provides: “The award shall be binding on the parties and shall not be

* subject to any appeal or to any other remedy except those provided lor in this

Convention. Each party shall abide by and comply with the terms of the award except to

the extent that enforcement shall have been stayed pursuant to the relevant provisions of
this Convention.”
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* pacta sunt servanda

** res judicala

34, (1939) PCII Publications, Series AIB, No. 78, p. 175.
35. O'Connell, International Law, p. 1110 (1970).
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38, Article 54 provides: “*(1) Each Contracting State shall recognize an award rendered
pursuant Lo this Conventjon as binding and enforce the pecuniary oblizations imposcd
bv that award within its territories as if it were a final judgment of a court in that Stated.
A Contraction State with a federal constitution may enforce such an award in or through
its federal courts and may provide thar sueh courts shall treat Lhe award as il it were a
final judgment of the courts of a constituent State. (2) A party secking recogintion or
enforcement in the territories of a Contracting State shallfurnish to a competent court or
other authority which such State shall have designated for this purpose a copy of the
award certified by the Secretary-General. Each Contrating State shall notify the Secretary-
General of the designation of the competent court or other authority {or this purpose
and of any subseqgucent change in such designation. (3) Exccution ol the award shall be

governed by the laws concerning the exeeution of judgments in force in the State in whose
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39. The Convention on the Settlement of Investment Disputes Act of 11 August 1966, 80
Stat. 344, provides: “The pecuniary obligations imposed by such an award shall be
enforced and shall be given the same tull faith and credit as if the award were a final
judgment of a court of general jurisdiction of one of the several States.”
40. And note that Article 69 provides that each Contracting State “shall take such legislative
or ather measures as may be necessary for making the provisions of this Convention
. elfective in its territorics.”
. For a discussion of the recognitivna and enforcement of foreign judgments see, e.g..

Dawson and Head. [nternational Law, National Tribunals and the Rights of Aliens, pp.
256-290 (1971).
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42. See Note by the United Nations Secretary-General relating to the draft of Arbitral
Awards, cited by Firth, 25 Arbitrationa Journal 10 (1970). “The extent of judicial
control over the recognition and enforcement of arbitral awards must be defined with
precision, so as Lo avoid the possibility that alosing partcould invokewithout adequate
justification a multiplicity of possible grounds for objections in order to frustrate the
enforcement of awards rendered against il
43, 92 LNTS 301 (1929).
44, 330 UNTS 38 (1959).

45, 484 UNTS 364 (1963),
46, European Treaty Series, No. 56.
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47. See Broches, “‘Promotion of the Improvement of Conventions on Arbitration>, Co-
operalion among Arbitration Organizations, pp. 325-337 (Milan 1970), translated and
republished as: *Promotion du perfectionnement des conventions en matiere

darbitrage”, Revue'de I'arbitrage, No. 4, pp. 271-284 (1969).

48. For discussions during drafting stage, see, History, e.g., Vol. 11, pp. 424-431 and 899-
904, ‘
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49. See O’Connell, op. cit., pp. 841 et seq., and Delaume, Legal Aspects ol International

Lending and Economic Development Financing, pp. 204-208 (1967).
50. E.g., Socobelge v. Greek State and Bank of Greece, Civil Trib. Brussels, 30 April 1951,
Journal des Tribunaux, Col. 298 et seq. (1951) and 47 Am. J. Int’L L. 508-509 (1953); and

United Arab Republic v. Madame X, 10 Feb. 1960, Rec. Off. 86.1.23, 88 Journal du droit
int'l 459 et seq. (1961) and 55 Am. J. Int'l L. 167 et seq. (1961).

H:S,L..‘ajd)_bﬂli Voo



re

Bl 6,8 0e cdgs sl |y (illan Sl @ lignn  aBL

o l._v_Tt\_{-UlaJ_,.: amlyn My 2l U Ggrily oS ulf.x.._._‘s’{.ej
€t b S a3 |y Sl S lign Sl anlata s O3l b3 Syl
00 sl (o258 05 o el (it o Gy Qg e
tnags U3 (5LaypsS” Gite il Uea b OpeilysS” p2a 3 (bojd
LS 53 s SLaS b Clipan 4y by e Flos asdny 338 a5 0,
Clipan o 555 Sl by el oy Shes 5 gl b 1 LS
s et Gy, Wy, w bty Bl Gyt Gdoey e laST>
1 (SF 6 s et Gl (Jot13 oS Una s Jaos 390 B9,
23 i hpi plai S sl (Ko las o o0 OLES s
o397 axlyn Sy 3od Ly LISET el ol (81 9 Opoils ST g L
Ghaab i gl 45 038 s, HalS” gl Sl By el
DB e oS sl 03pai a0 00 03l Lo ad 4y g 0355 o
39053 3975 (5, St aslaze 1528 Ol (slias 4 8¢ B30
& (O dlyis (6,505 (2l 527 8 Ly eSSl &S
b ol 3,8 o3l ) dalaan 1927 DpeileS 08 530 Bon oyl
35 s rfl;uj! ople ol rl.(.—»l Laslen s dolaa 1) (g 0l
el 3 e i 4 Amlaze (glayy 28T S0 Bl L us S
22— 50 Sashs Ul olal bt 4y agmian L Wil 55y il o
Sosls sl Ol by i o8 s slgasls Sl oISt o (5,1
b 03,55 s Ll s il !
Sl g sLasil Ogenilyn S 20 5301 ro e 3l 3pse 4> (slods
50 53b 48" 15,8 o s |, cadly ol STl o £alen, S 1K

51. E.g., Republique socialiste federative de Yougoslavie v. Societe europeenne d’etudes et
d’entreprises, 6 July 1970, 98 Journal du droitint’l 131-139 (1971); Clerget v. Banque
Commerciale pur 'Europe du Nord et autres, 2 November 1971, Juriscl. Per., 11, 16969
(1972); and New York and Cuba M S.S. Co. v. Republic of Korea, 13 July 1955, 132 F.
Supp. 684, S.D.N.Y.
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52. Sez for a recent examhi N.V. Cabolent V. National Iranian Oil Company, HagueCourl
of Appeal, 28 Nov. 1958, 9 Int’l L. MaL. 152 (1970), Nederlands Jjurisprudentie, 69/484.
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(193 7).

Bansley County Borough Licensing Justices, ex Parte Barnsley & District Licensed
Victuallers Association (1960).
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4. British Movietonews Ltd. v. London and Distriet Cinemas Ltd. (1952) A.C. [66-Davis
Contractors Ltd. v. Farehamn,U.D.C. (1956) A.C. 696-Condor v. The Barron Knights
Ltd. (1966) | W.L.R. 87.

S. Brauer & Co. (Great Britain) Ltd, v. James Clark { Brush Materials) Ltd.(1952) 2 Al E.R.
497. 501; Hongkong Fir Shipping Co. Lid. v. Kawasaki Kisen Kaisha Lid. The Antrim

(1962) 2 Q.B. 26 (C.A.).
6. British Movietonews Ltd. v. London and District Cinemas Ltd. (1952} A.C. 166.
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7. Reardon Smith Line Lid. v. Ministry of Agriculture. Fisheries and Food (1962) 1 Q.B.
42; reversed in part on different grounds (1963) A.C. 691.

8. Andrew J, Bateson “Time as an Element of Frustration™ in (1954) Businees Law
Review. p. 173; see also the same *“Time in the Law of Contract™ in (1957) J.B.L. 357.
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16. Andrew Millor & Co. Ltd, v. Taylor &Co.L.td. (1916) | K.B. 402; Austin, Baldwin & Co.
v. Wilfred Turner & Co. (1920) 36 T.L.R. 769; Atlantic Maritime Co. In¢. v. Gibbon
(1954) 1 Q.B. 105, 114, 132; Compagnie Algerienne de Meunerie v. Katana Societa di
Navigationec Marittima S, P,A., The Nizetti (1960) 2 Q.B. 115, 125-126.

17. Walton (Grain & Shipping Ltd.)v. British Italian Trading Co. Ltd, (1959) 1 Lloyd’s Rep.
223, ‘

18. Ross T. Smyth & Co. Lid. (Liverpool) v. W.N. Lindsay Lid. (Leith) | W.L.R. 1280;
explaining Re Anglo-Russian Merchant Traders 1.td., and John Bait & Co. {London)
(1917) 2 K.B. 679,
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20. Lord Simon in British Movietonews Ltd. v, London and District Cinemas Ltd. (1952)
A.C. 166, and Lord Radcliffe in Davis Contractors Ltd. v. Farcham, U.D.C. (1956) A.C.
696, 729.
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Convention on the Limition Period
in the International Sales of Goods (1974)
(A/ConF. 63/15)

Preamble

The States Parties to the present Convention,

Considering that international trade is an important
factor in the promotion of friendly relatiops amongst
States,

Believing that the adoption of uniform rules govemn-
ing the limitation period in the international sale of
goods would facilitate the development of world trade,

Have agreed as follows:

PART I. SUBSTANTIVE PROVISIONS
Sphere of application

Article 1

1. This Convention shall determine when claims of
a buyer and a seller against each other arising from a

contract of interpational sale of goods or relating to
its breach, termination or invalidity cac no longer be
exercised by reason of the expiration of a period of
time. Such period of time is hereinafter referred to as
“the limitation period”.

~

2. This Convention shall not affect a particular




time-limit within which ope party is required, as a
condition for the acquisition or exercise of his claim,
to give notice to the otber party or perform any act
other than the institution of legal proceedings.

3. In this Convention:

(@) “buyer”, “seller” and “party” mean persons who
buy or sell, or agree to buy or sell, goods, and the
successors to and assigns of their rights or obligations
under the contract of sale;

(b) “creditor” means a party who asserts a claim,
whether or not such a claim is for a sum of money;

(c) “debtor” means a party against whom a creditor
asserts a claim;

(d) “breach of conmtract” means the failure of a
party to perform the contract or any performance not
in conformity with the contract;

(e) *legal proceedings” includes judicial, arbitral
and administrative proceedings;

(f) “person” includes corporation, company, part-
nership, association or entity, whether private or pub-
lic, which can sue or be sued;

(g) “writing” includes telegram and telex;

(k) ‘“vear” means a year according to the Greporian
calendar,

Article 2
For the purposes of this Copvention:

{a) a contract of sale of goods shall be considered
international if, at the time of the conclusion of the
contract, the buyer and the seller have tbeir places
of business in different States;

(b) the fact that the parties have their places of
business in different States shall be disregarded when-
ever this fact does not appear eitber from the contract
or from any dealings between, or from information dis-
closed by, the parties at any time before or at the con-
clusion of the contract;

(c) where a party to & coatract of sale of goods
has places of business in more than one State, the place
of business shall be that which has the closest rela-
tonship to the contract and its performance, having
regard to the circumstances known to or contem-
plated by the parties at the time of the conclusion of
the contract;

{d} where a party does not have a place of business,
reference shall be made to his habitual residence;

{e) neither the nationality of the parties nor the
civil or commercial character of the parties or of the
contrzct shall be taken into consideration.




Ariicle 3

1. This Convention shall apply only if, at the time
of the conclusion of the contract, the places of business
of the parties to a contract.of international sale of goods
are in Contracting States.

2. Unless this Convention provides otherwise, it
shall apply irmrespective of the law which would other-
wise be applicable by virtue of the rules of private
international law,

3. This Convention shall not apply when the
parties have expressly excluded its application.

Article 4

This Convention shall not apply to sales:

(a) of goods bought for personal, family or bouse-
hold use;

(b) By auction;

{¢) on execution or otherwise by authority of law;

(d) of stocks, shares, investment securities, nego-
tiable instruments or money;

(&) of ships, vessels or aircraft;

(/) of electricity.

Article 5

This Copvention shall not apply to .claims based
upon:

(a) death’of, or personal injury to, any person;

(b) nuclear damage caused by the goods sold;

(c) a lien, mortgage or other security interest in
property;

(d) ajudgement or award made in legal proceedings;

{e) 2 document on which direct enforcement or
execution can be obtained in accordance with the law
of the place where such enforcement or execution is
sought;

(f) a bill of exchange, cheque or promissory oote.

Article 6

1. This Convention shall not apply to contracts in
which the preponderant part of the obligations of the
seller consists in the supply of labour or other services.

2. Contracts for the supply of gooxds to be manu-
factured or produced shall be comsidered to be sales,
vnless the party who orders the goods undertakes to
supply 2 substantial part of the materials necessary




for such manufacture or production.

Article 7

In the interpretation and application of the provi-
sions of this Convention, regard shall be had to its
international character and 10 the need to promote
uniformity.

The duration and commencement of the
limitation period

Article 8
The limitation period shall be four years.

Article 9

1. Subject to the provisions of articles 10, 11 and
12 the limitation period shall commence on the date
on which the claim accrues.

2. The commencement of the limitation period shall
not be postponed by:

(a) = requirement that the party be given a notice
as described in paragraph 2 of article 1, or

(b) a provision in an arbitration agreement tbat
no right shall arise until an arbitration award has been
made,

Article 10

1. A claim arising from a breach of contract shall
accrue on the date on which such breach occurs.

2. A claim arising from a defect’ or otber lack of
conformity shall -accrue on the date on which the
goods are actually handed over to, or their tender is
refused by, the buyer.

3. A claim based on frand commiftted before or
at the time of the conclusion of the contract or during
its performance shall accrue on the date on which the
fraud was or reasonably could have been discovered.

Article 11

I the seller bas given an express undertaking relating
1o the goods which is stared to have effect for a certain
period of time, whether expressed in terms of a spe-
cific period of time or otherwise, the limitation period
in respect of any claim arising from the undertaking
shall commence on the date on which the buyer noti-
fies the seller of the fact on which the claim is based,
but not later than on the date of the expiration of the
period of the undertaking.




Article 12

1. If, in circumstances provided for by the law
applicable 1o the contract, one party is entitlad to de-
clare the contract terminated before the time for per-
formance is due, and exercises this right, the limitation
period in respect of 2 claim based on any such circum-
stances shall commence on the date on which the decla-
ra% is made to the other party. If the contract is not
declared to be terminated before performance becomes
due, the limitation period shall commence on the date
on which performance is due.

2. The limitation period in respect of a claim arising
out of a breach by one party of a contract for the de-
livery of or paymem for goods by iastalments shall, in
relation to each separate instalment, cominence on the
date on which the particular breach occurs. If, under
the Jaw applicable to the contract, one party is entitled to
declare the contract tsrminated by reason of such
breach, and exercises this right the lmitation peried
in respect of all relevant instalments shall commence
on the date on which the declaration is made to the

other party.

Cessation and extension of the limitation period

Article 13

The limitation period shall cemse to run when the
creditor performs any act which, under the law of the
court where the proceedings are instituted, is recognized
as commencing judicial proceedings against the debtor
or es asserting his c¢laim in such proceedings already
instituted against the debtor, for the purpose of obtain-
ing satisfacton or recognition of his claim.

Article 14

1.  Where the parties have agreed to submit to arbi-
tration, the limitation period shall cease to mn when
either party commences arbitral proceadings in the man-
ner provided for in the arbitration agreement or by the
law applicable to such procesdings.

2. In the absence of any such provision, arbitral
proceedings shail be deemed to commence on the date
on which a request that the claim in dispute be re-
ferred to arbitration is delivered at the habitual resi-
dence or place of business of the other party or, if
he has no such residence or place of business, then at
his last known residencz or place of busipess.
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Article 15

In any legal proceedings other than those mentioned
in articles 13 and 14, including legal proceedings com-
menced upon the occurrence of:

(a) the death or incapacity of the debtor,

(k) the bankruptcy or any state of insolvency affect-
ing the whole of the property of the debtor, or

(¢) the dissolution or liquidation of a corporation,
corupany, partnership, association or entity when it is
the debtor,
the limitation period shall cease to run when the creditor
asserts his claim in such proceedings for the purpose
of obtaining satisfaction or recognition of the claim,
subject to the law goveming the proceedings.

Article 16

For the purposes of articles 13, 14 and 135, any act
performed by way of counterclaim shall be deemed to
have been performed on the same date as the act per-
formed in relation to the claim against which the coun-
terclaim 4s raised, provided that both the claim and
the counterciaim relate to the same contract or to
several contracts concluded in the course of the same
transaction.

Article 17

1. Where a claim has been asserted in legal pro-
ceedings within the limitation period in accordance
with article 13, 14, 15 or 16, but such legal proceed-
ings have ended withowt 2 decision binding on the
merits of the claim, the limitation period shall be
deemed to have continued to run.

2. If, at the time such legal proceedings ended, the
limitation period has expired or has less tban one year
to run, the creditor shall be entitled to a period of
one year from the date on which the legal proceedings
ended.

Article 18

1. Where legal proceedings have been commmenced
against one debtor, the limitation period prescribed in
this Convention shall cease o run against any other
party jointly and severally liable with the debtor, pro-
vided that the creditor informs such partv in writing
within that period that the proceedings have been
commenced.

2. Where legal proceedings have been commenced
by 2 subpurchaser against the buyer, the limitation
period prescribed in this Convention shall cease to run
in relation to the buyer's claim over against the sefler,




if the buyer informs the seller in writing within that
period that the proceedings have been commenced.

3. Where the legal proceedings referred to in para-
graphs 1 and 2 of this article have ended, the limita-
tion period in respect of the claim of the ereditor or the
buyer against the party jointly and severally liable or
against the seller shall be deemed not to have ceased
running by virtue of paragraphs 1 and 2 of this article,
but the creditor or the buyer shall be entitled to an
additional year from the date on which the legal pro-
ceedings ended, if at that time the limitation period had
expired or had less than one year to run,

Article 19

Where the creditor performs, in the State in which
the debtor has his place of business and before the
expiration of the limitation period, any act, other than
the acts described in articles 13, 14, 15 and 16, which
under the law of that State hag the effect of recom-
mencing a {imitation period, a new limitation period of
four }ycm’s shall comunence on the date prescribed by
that law,

Article 20

1. Where the debtor, before the expiraticn of the
limitation period, acknowledges in writing his obliga-
tion to the creditor, 2 pew limitation period of four
years shall commence to run from the datz of such
acknowledgem=nt.

2. Payment of imerest or partial pericrmance of
an obligation by the debtor shall have the same effect
as an acknowledgement under paragraph {1} of this
article if it can reasonably be inferred from such pay-
ment or performance that the debtor acknowledges that
obligation.

Article 21

Where, as a result of 2 circumstance which is beyond
the control of the creditor and which he could neither
avoid nor overcome, the creditor has been prevented
from causing the liumitation period to cease to Tun, the
limitation period shall be extended so as not to expire
before the expirstion of one year from the date on
which the relevant circumstance ceased to exist.

Modification of the limitation period by the parties

Article 22

1. The limitation period cannot be modified or
affected by any declaration or agreement berween the

11
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parties, except in the cases provided for in para-
graph (2) of this article.

2. The debtor may at any time during the running
of the limitation period extend the period by a declara-
tion in writing to the creditor. This declaration may be
renewed.

3, The provisions of this article shall not affect
the validity of a clause in the contract of sale which
stipulates that arbitral proceedings shall be commenced
within a shorter period of limitation than that prescribed
by this Convention, provided that such clause is valid
under the law applicable 1o the contract of sale.

General limit of the limitation period

Article 23

Notwithstanding the provisions of this Convention,
a limitation period shall in any event expire not later
than 10 years from the date on which it commenced to
run under articles 9, 10 11 and 12 of this Convention.

Conseguences of the expiration of the limitation period

Article 24

Expiration of the limitation period shall be taken into
consideration in any legal proceedings only if invoked
by a party to such proceedings.

Article 25

1. Subjext to the provisions of paragraph (2) of
this article and of article 24, no claim shall be recog-
nized or enforced in any legal proceedings commenced
after the expiration of the limitation period.

2. Notwithstanding the expiration of the limitation
period, one party may rely on bis claim as a defence or
for the purpose of set-off against a claim asserted by the
other party, provided that in the latter case this may
only be done:

(a) if both claims relate to the same contract or to
several contracts concluded in the course of the same
transaction; or

(b) if the claims could have been set-off at any time
before the expiration of the limitation period.

Article 26

Where the debtor performs his obligation after the
expiration of the limitation period, he shall not on that
ground be entitled in any way to claim restitution even
if he did not know at the time when he performed his




obligation that the limitation period had expired.

Article 37 -

The expiration of the limitation period with respect
to a principal debt shall have the same effect with re-
spect 10 an obligation to pay interest on that debt.

Calculation of the period

Article 28

1. The limitation period shall be calculated in such
a way that it sha]l expire at the end of the day which
corresponds to the date on which the period com-
menced to run. If there is no such corresponding date,
the period shall expire at the end of the last day of
the last month of the limitation period.

2. The limitation period shall be calculated by
reference to the date of the place where the legal pro-
ceedings are instituted.

Article 29

Where the last day of the limitation period falls on
an official holiday or other dies non juridicus precluding
the appropriate legal action in the jurisdiction where
the creditor institutes legal proceedings or asserts a
olaim as envisaged in article 13, 14 or 15, the limitation
period shall be extended so as not to expire until the
end of the first day following that official holiday or
dies non juridicus on which such proceedings could
be instituted or on which such a claim could be asserted
in that jurisdiction.

International effect

Article 30

The acts and circumstances referred to in articles 13
through 19 which have taken place in one Contracting
State shall have effect for the purposes of this Conven-
tion in another Contracting State, provided that the
creditor has taken ali reasonable steps to eusure that
the debtor is informed of the relevant act or circum-
stances as soon as possible.
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PART II. IMPLEMENTATION

Article 31

1. If a Contracting State has two or more terri-
torial units in which, according to its constitution, dif-
ferent systems of law are applicable in relation to the
matters dealt with in this Convention, it may, at the
time of signature, ratification or accession, declare that
this Convention shall extend to all its territorial units
or only to one or more of them, and may amend its
declaration by submitting another declaration at any
time,

2. These declarations shall be notified to the
Secretary-General of the United Nations and shall state
expressly the territonial units to which the Convention
applies.

3. If a Contracting State described in paragraph (1)
of this article makes no declaration at the time of sig-
nature, ratification or accession, the Convention shall
have effect within all territorial units of that State.

Article 32

Where in this Convention refersnce is ‘made to the
Jaw of a State in which different systems of law apply,
such reference shall be construed to mean the law of
the particular legal system concerned.

Article 33

Each Con'racting State shall apply the provisions of
this Convention to contracts concluded on or after the
date of the eatry imto force of this Convention.

PART III. DECLARATIONS AND RESERVATIONS

Article 34

Two or more Contracting States may at any time de-
clare that contracts of sale berween a seller having a
place of business in one of these States and a buyer
having a place of business in another of these States
shall not be governed by this Convention, because they
apply to the matters governed by this Convention the
same or closely related legal rules.

Article 35

A Contracting State may declare, at the time of the
deposit of its instrument of ratification or accession,
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that it will not apply the provisions of this Convention
to actions for annulment of the contract.

Article 36

Any State may declare, at the time of the deposit of
its instrument of ratification or accession, that it shall
not be compelled to apply the provisions of article 24
of this Convention.

Article 37

This Convention shall not prevail over conventions
already entered into or which may be entered into, and
which contain provisions concerning the matters cov-
ered by this Convention, provided that the seller and
buyer have their places of business in States parties to
such a conveptioq.

Article 38

1. A Contracting State which is a party to an
existing convention relating to the international sale
of goods may declare, at the time of the deposit of its
instrument of ratification or accession, that it will apply
this Convention exclusively to contracts of international
sale of goods as defined in such existing convention.

2. Such declaration shall cease to be effective on
the first day of the month following the expiration of
12 months after 2 new convention on the international
sale of goods, concluded under the auspices of the
United Nations, shall have entered into force.

Article 39

No reservation other than those made in accordance
with articles 34, 35, 36 and 38 shall be permitted.

Article 40

1. Declarations made under this Convention shall
be addressed to the Secretary-General of the Unired
Nations and shall take effect simultaneously with the
entry of this Convention into force in respect of the
State concerned, except declarations made thereafter.
The latter declarations shall take effect on the first day
of the month following the expiration of six months
after the date of their receipt by the Secretary-Genperal
of the United Nations.

2. Any State which has made a declaration under
this Convention may withdraw i at any time by 2 noti-
fication addressed to the Secretary-General of the United
Nations, Such withdrawal shall take effect on the first
day of the month following the expiration of six months
after the date of the receipt of the notification by the
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Secretary-Geperal of the Unired Nations, In the case
of a declaration made under article 34 of this Conven-
tion, such withdrawal shall also render inoperative, as
from the date on which the withdrawal takes effect, any
reciprocal declaration made by another State under
that article.

PART IV. FINAL CLAUSES

Article 41

This Convention shall be open until 31 December
1975 for signature by all States at the Headquarters of
the United Nations.

Article 42

This Convention is subject to ratification. The instru-
ments of ratification shall be deposited with the Secre-
tary-General of the Unpited Nations.

Article 43

This Convention shall remain open for accession by
any State. The instruments of accession shall be deposi-
ted with the Secretary-General of the United MNatjons.

Aricle 44

1. This Convention shall enter into force on the
first day of the month following the expiration of six
months after the date of the deposit of the tenth instru-
ment of ratification or accession.

2. For each State ratifying or acceding to this Con-
vention after the deposit of the teath instrument of rati-
fication or accession, this Convention shall enter into
force on the first day of the month following the ex-
piration of six months after the date of the deposit of
its instrument of ratification or accession.

Article 45

1. Any Contracting State may denounce this Con-
vention by notifying the Secretary-General of the United
Nations to that effect,

2. The denunciation shall take effect on the first
day of the month following the expiration of 12 months
after receipt of the notification by’ the Secretary-
General of the United Nations,




Article 46

The original of this Convention, of which the Chi-
nese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited with the Secretary-
Geaeral of the United Nations.

17
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Protocol amending the Convention
on the Limitation Period

in the International Sale of Goods (1980)

(A/CONF. 97/18)

THE STATES PARTIES to this Protocol,

Considering that international trade is an impertant
factor in the promotion of friendly relations amongst
States,

Believing that the adoption of uniform rules governing
the limitation period in the jmternational sale of goods
would facilitate the development of world trade,

Considering that the Convention on the Limitation
Period in the International Sale of Goods, concluded at
New York on 14 June 1974 (the 1974 Limitation Conven-
tion), to conform to the United Nations Convention on
Contracts for the International Sale of Goods, concluded at
Vienna on 11 April 1980 (the 1980 Sales Convention},
would promote the adoption of the uniform rules governing
the limitation period contained in the 1974 Limitation
Convention,

Have agreed to amend the 1974 Limitation Convention
as follows:
Article 1

(1) Paragraph (1) of article 3 is replaced by the follow-
ing provisions:




“(1) This Convention shall apply only

(a) If, at the time of the conclusion of the contract,
the places of business of the parties to a contract of
internaticnal sale of goods are in Contracting States; or

(b) If the rules of private international law make the
law of a Coantracting State applicable to the contract of
sale.”

(2) Paragraph (2) of article 3 is deleted.

(3) Paragraph (3) of article 3 is renumbered as para-
graph (2).

Article IT

(1) Subparagraph (@) of article 4 is deleted and
replaced by the following provision:

“(a) Of goods bought for personal, family or house-
hold use, unless the seller, at any time before or at the
conclusion of the contract, neither knew nor ought to
bave known that the goods were bought for any such
use;” :

(2) Subparagraph (e) of article 4 is deleted and is
replaced by the following provision:

“(e) Of ships, vessels, hovercraft or aircraft;”

Article III

A new paragraph (4) is added to article 31 reading as
foliows:

“(4) If, by virtue of a declaration under this article,
this Convention extends to one or more but not all of the
territorial units of a Contracting State, and if the place of

. business of a party to a contract is located in that State,
this place of business shall, for the purposes of this
Convention, be considered not to be in 2 Contracting
State unless it is in a territorial unit to which the
Convention extends.”

Article I'V

The provisions of article 34 are deleted and are replaced
by the following provisions:

*(1) Two or more Contracting States which have the
same or clesely related legal rules on matters governed
by this Convention may at any time declare that the
Convention shall not apply to contracts of international
sale of goods where the parties have their places of
business in those States. Such declarations may be made




jointly or by reciprocal unilateral declarations.

“(2) A Contracting State which has the same or
closely related legal rules on matters governed by this
Convention as one or more non-Contracting States may
at any time declare that the Convention shall not apply
to contracts of international sale of goods where the
parties have their places of business in those States,

“(3) If a State which is the object of a declaration
under paragraph (2) of this article subsequently becomes
a Contracting State, the declaration made shall, as from
the date on which this Convention enters into force in
respect of the new Contracting State, have the effect of a
declaration made under paragraph (1), provided that the
new Contracting State joins in such declaration or makes
a reciprocal unilateral declaration.”

Article V

The provisions of article 37 are deleted and are replaced
by the following provisions:

“This Convention shall not prevail over any interna-
tional agreement which has already been or may be
entered into and which contains provisions concerning
the matters governed by this Convention, provided that
the seller and buyer have their places of business in
States parties to such agreement.”

Article VI

At the end of paragraph (1) of article 40, the following
provision is added:

“Reciprocal unilateral declarations under article 34
shall take effect on the first day of the month following
the expiration of six months after the receipt of the latest
declaration by the Secretary-General of the United
Nations.” '

FINAL PROVISIONS

Article VI
The Secretary-General of the United Nations is hereby
designated as the depositary for this Protocol.
Article VIII

(i) This Protocol shall be open for accession by all
States.




(2) Accession to this Protoco! by any State which is not
a Contracting Party to the 1974 Limitation Convention
shall have the cffect of accession to that Convention as
amended by this Protocol, subject to the provisions of
article XI.

(3) Instruments of accession shall be deposited with
the Secretary-General of the United Nations.

Anicle IX

(1) This Protocol shall enter into force on the first day
of the sixth month following the deposit of the second
instrument of accession, provided that on that date:

(2) The 1974 Limitation Convention is itself in force;
and

(b) The 1980 Sales Convention is also in force.

If these Conventions are not both in force on that date, this
-Protocol shall enter into force on the first day on which
both Conventions are in force.

(2) For each State acceding to this Protocol after the
second instrument of accession has been deposited, this
Protocol shall enter into force on the first day of the sixth
month following the deposit of its instrument of accession,
if by that date the Protocol is itself in force. If by that date
the Protocol itself is not yet in force, the Protocol shall
enter into force for the State on the date the Protocol itself
enters into force.

Article X

If a State ratifies or accedes to the 1974 Limitation
Convention after the entry into force of this Protocol, the
ratification or accession shall also constitute an accession to
this Protocol if the State notifies the depositary accord-

ingly.
Article XI

Any State which becomes a Contracting Party to the
1974 Limitaticn Convention, 2s amended by this Protocol,
by virtue of articles VIII, IX or X of this Protocol shall,
unless it notifies the depositary to the contrary, be consi-
dered to be also a Contracting Party to the Convention,
unamended, in relation to any Contracting Party to the
Convention not yet a Contracting Party to this Protecol.

Article XII

Any State may declare at the time of the deposit of its
instrument of accession or its notification under article X
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that it will not be bound by article I of the Protocol. A
declaration made under this article shall be in writing and
be formally notified to the depositary.

Article XilI

(1) A Contracting State may denounce this Protocol by
notifying the depositary to that effect.

(2) The denunciation shall take effect on the first day
of the month following the expiration of twelve months
after receipt of the notification by the depositary.

(3) Any Contracting State in respect of which this
Protocol ceases to have effect by the application of
paragraphs (1) and (2) of this article shall remain a
Contracting Party to the 1974 Limitation Convention,
unamended, unless it denounces the unamended Conven-
tion in accordance with article 45 of that Convention.

Article XIV

(1) The depositary shall transmit certified true copies
of this Protocol to all States

(2) When this Protocol enters into force in accordance
with article IX, the depositary shall prepare a text of the
1974 Limitation Convention, as amended by this Protocol,
and shall transmit certified true copies to all States Parties
to that Convention, as amended by this Protocol.

DONE at Vienna, this day of 11 April 1980, in a single
original, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic.
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