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133. Koskenniemi, Martti, Critical Modernities: Politics and Law beyond the Liberal Imagination,

CONSTITUTIONALISM AS MINDSET: REFLECTIONS ON KANTIAN THEMES ABOUT

INTERNATIONAL LAW AND GLOBALIZATION, Theoretical Inquiries Law, no.9. pp. 13-14.

134. Lex specialis derogate generalis
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136. ILC Rep. op.cit., p. 22, 34.

137. ILC Rep., op.cit, con.15-16.
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144, Bobbio, N., Contribution a la Toria del Derecho, 361-64 (Fernando Torres, Valencia, 1980), cited

in Pablo Zapatero, Symposium International Trade and Commrcial Law for the Twenty first Century:

Modern Intrnational Law and the Advent of Spcial Lgal Systems, 23 Ariz. J. Int'l & Comp. Law, (Fall,

2005), p. 59.
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MOX Plant (Ireland v. United Kingdom) (Perm. Ct. Arb. 2003) (Order No. 3,June 24, 2003, at para. 19),
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182. Questions of Interpretation and Application of the 1971 Montreal Convention Arising from the

Aerial Incident at Lockerbie (Libya v. U.S.), 1992 1.C.J. 114 (Provisional Measures of Apr. 14, para. 42).
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196. Incorporation

197. e.g., Luzius Caflisch & Antonio Cancado Trindade, La convention américain et européenne de
droit des I'nomme et le droit international général, 108 Revue General de Droit International Public, . 5,
5-62 (2004).

198. Questions of Interpretation and Application of the 1971 Montreal Convention Arising from the
Aerial Incident at Lockerbie (Libyan Arab Jamahiriya v. U.K.), 1992 I.C.J. 3, 15, paras. 39-40.

199. Cf. Lipsky, G. A., The Principle of Effectiveness in International Law’, in G. A. Lipsky (ed.), Law
and Politics in the World Community (1953), p.33.

200. Pauwelyn, ‘The Role of Public International Law in the WTO, op.cit, pp.558-560.

201. Anja Lindroos and Michael Mehling, Dispelling the Chimera of ‘Self-Contained Regimes’
International Law and the, Eur J Int Law 16, 2005, p.85.

202. Berman, M., All That is Solid Melts Into Air, 1988, p.15.
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203. Inter-Systemic Contradictions
204 . Teubner and Fischer-Lescano, ‘Regime-Collisions, ibid, p. 1008.
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205. Van Hoecke, M., ‘Legal Orders Between Autonomy and Intertwinement’, in K.-H. Ladeur (ed.),

Public Governance in the Age of Globalization (2004) 177, at 193 cited in simma, of planets, op.cit. p.

503.

206. Van Hoecke, M., op.cit, p.187.

207. Cf. Weiler, ‘The Rule of Lawyers and the Ethos of Diplomats: Reflections on the Internal and

External Legitimacy of WTO Dispute Settlement’, 35 JWT (2001) 191, at 197.

208. Hafner, Gerhard, Pros and Cons Ensuing from Fragmentation of International Law, 25 Mich. J. Int'l

L. 849 (2004).

209. Pauwelyn, Joost, Bridging Fragmentation and Unity: International Law as a Universe of Inter-

Connected Islands, op.cit, p. 903 (2004).
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210. Pemmaraju Sreenivasa Rao, Multiple International Judicial Forums: a Reflection of the Growing
Strength of International Law or Its Fragmentation?, 25 Mich. J. Int'l L. 929 (2004).

211. see Barnett and Duvall, ‘Power in International Politics’, 59 International Organizations (2005) 39.
212. See Ruggie, ‘Multilateralism: the Anatomy of an Institution’, 46 International Organizations (1992)
561, at 568-574.

213. Koskenneimi Martti, “Postmodern Anxieties”, 15 Leiden J. Int'l L, (2002), pp.553-555.

214. Koskenniemi Martti & Paivi Leino, Fragmentation of International Law, op.cit., p.553.
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215. Martti Koskenniemi, “The Fate of Public International Law: Between Technique and Politics”, 70
Mod. L. Rev., 1, 2007, p.4.

216 Martti Koskenniemi and Paivi Leino, Fragmentation of International Law? Postmodern Anxieties, 15
Leiden Journal of International LAW, (2002), 553-554.

217. Dupuy, P.M., Doctrinal “Debates on Fragmentaion of International Law”, op.cit.

218. Pauwlyne, Joost, «Conflict of Norms in Public Intrnational Law: How WTO Law Relats to Other
Rules of International Law», (2003), in Competition and and Comity in William Thomas Worster, The
Fragmentation of International Law , Brooklyn Journal of International Law, no.34, 2008. pp. 18, 34-48.
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219. Martineau, Anne-Charlotte, op.cit, p.27.
220. Koskenneimi, Critical Modernities: «Politics and Law beyond the Liberal Imagination», op.cit,
pp.20-21.
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4. pacta sunt servanda
5. autonomy of the parties
6. unjust enrichment
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7. duty to inform; duty to disclose; obligation de renseignement (fr.)

8. fair dealing

9. Bryan A. Garner, Black’s Law Dictionary, 8th edition (2004), Thomson publication, USA, p. 713 .
Good faith A state of mind consisting in (1) honesty in belief or purpose, (2) faithfulness to one's duty or
obligation, (3) observance of reasonable commercial standards of fair dealing in a given trade or business,
or (4) absence of intent to defraud or to seek unconscionable advantage. - Also termed bona fides.

10. Ibid., p. 178.
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bona fides (boh-na fl-deez), n. [Latin] I. Good faith. 2. Roman law. The standard of conduct expected of
a reasonable person, esp. in making contracts and similar actions; acting without fraudulent intent or
malice.

11. william Tetley, “Good Faith in Contract. Particularly in the Contracts of Arbitration and
Chartering”, McGill University, p.7 . http://tetley.law.mcgill.ca/comparative/goodfaith.pdf.

12. Powers, Paul, “Defining the Indefinable: Good Faith and the United Nations Convention on
Contracts for the International Sale of Goods”, 18 Journal of Law and Commerce (1999), 333-353
http://www.cisg.law.pace.edu/cisg/biblio/powers.html.

13 . Ibid. at 352. See also E.A. Farnsworth, “Precontractual Liability and Preliminary Agreements: Fair
Dealing and Failed Negotiations” (1987) 87 Columbia L. Rev. 217, who intertwines the notions of fair
dealing and good faith. cited in William Tetley, op.cit, p. 9.

14. Powers, op.cit, p. 352.

15. 0’Connor

16. fairness

17. reasonableness

18. J.F. O’Connor, "Good Faith In English Law", Dartmouth Publishing Company Limited, Brookfield
USA, 1990, p. 102.

19. Schlechtriem
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20. Schlechtreim, Peter, Commentary on the UN Convention On the International Sale Of Goods,

Clarendon Press, Oxford, 1998, Art. 7(1), pp. 59-68.

21. Rosett, "Critical Reflections on the United Nations Convention on Contracts for the International

Sale of Goods", 45 Ohio St. L.J. p290 (1984). Cited in Alejandro M. Garro, “Reconciliation of Legal

Traditions in the U.N. Convention on Contracts for the International Sale of Goods”.

22. lbid., p. 290.
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26. R. Guillien et I. Vincent, "lexique de termes jurdiques”, Paris, 1972.
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33. R.S. Summers, “Good Faith in General Contract Law and the Sales Provisions of the Uniform

Commercial Code” ,Va. L. Rev., no. 54, 1968,p. 201; also R.S. Summers, “The General Duty of Good

Faith: Its Recognition and Conceptualization”, Corn. L. Rev., no. 67, 1982, p. 810-840. http://

heinonline.org/HOL/PDF?handle=hein.journals/clqv67&id=828 &print=section&section=
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35. Restatement (Second) on Contracts, § 205 comment (d)
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38. E.P. Belobaba, Good Faith in Canadian Contract Law, Special Lectures of the Law Society of Upper

Canada, Ontario, 1985, p. 78.
39. “To recapture opportunities foregone upon contracting”
40. discretion exercising party

41. Steven I. Burton, “Breach of Contract and the Common Law Duty to Perform in Good Faith,” (1980)
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42. Gateway Realty v. Alton Holdings Ltd.; cited in Richler Joel, Is There A Duty Of Good Faith in the
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Graydon LLP, 2003.

43. Gateway Realty v. Alton Holdings Ltd.; cited in Ibid. p.23
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44, Art. 1337: Negotiations and Pre-contractual Liability

"The parties, in the conduct of negotiations and the formation of the contract, shall conduct themselves

according to good faith.”

45. Luisa antoniolli & Anna Veneziano, "Principles of European Contract Law and Italian Law", Kluwer

Law International,2005, p. 51.
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29. Terracino, Julio Bacio, “National Implementation of ICC Crimes: Impact on National Jurisdictions

and the ICC”, Journal of International Criminal Justice, No. 5, 2007, p. 430.

30. Cassese, Gaeta, Jones, op. Cit, p. 67.
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31. Group of Experts, ICC- Office of the Prosecutor, The Principle of Complementarity in Practice,

Informal Expert Paper, 2003, p. 14. available at: http: //www.icc-cpi.int/library/ organs/ otp/

complementarity.pdf.
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8. Declaration de Moscou sur les Atrocites(ler November 1943); available at : http://www.ibiblio. org/

pha/ policy/1943 /431000a.html (visited on : 240ct2009).

9. UNwCC.

sl szl (gyhey (silwdgl wes B 5l wile Coyd ade lls Syiye jadie £ el € an 3k WY

boamd gy ol S B b Sz ploj )3 Sepljl pel 05 (0 ©jgo olliipd Camor S aide & Gludl e leludl

Gyl oo 59uiS (5D opilgd (a8 gyl IS, a8l 5 i po e (o3l5 b (abde ¢ ol Y3 & )T 5 ol
4 068 geny o) anliddlyr o jguiie alas Mo (gly K b Ngd Cguno

VEO @ kS Mol o923 dolinwlus] cuyguas il



St b1y Sl ped 35 555 spiin gl ) g 25 (LSSye Sliloe 4 Lgyia
232,84 0(C) o3le 3 py> (EASS25 5 () Culgins & g pad dlex 51 (S

oo (S 51 45 ()5 (g9 VYD proliod )3 (S yyg8 daSome il I g ol 93
I ol pSbee T+ oglad Jasllygied jedo b g odd Stz Jsl slodl o5l (gl
dw oS Jadlygiod ul > il T oSy 4l 4 lne diie gge
25 S iy yuie 4 s o ol ol Dl 2y Loy

Jo plojlo (sogos gozme aSplir B9 a2 g Al ogad (nl 3 50 e lojle B
2980 (b 95§ 9 Syyg OleSbre Cols )3 g (iite saaeMel joio I Gy doxte
sobatody 45 5,8 drogi e Jlo lojls (slasl dan 4 TVAYE 468 VY > (lasliakad
J93 5o ) syt Wil cnl g8y e slajpdS 4 ) ol (S ployee 4aSbre
Sl g8y Jore sloyguiS 4 ployme (ol (6)58 ol 4 U canlid 55 lojl guas s
Xjy9 ke

Sy sptie )3 g 03> (595 pgd S K Jsb )3 Sl o) de dwg) ol
b silosnl olgie b Coliz ol Sisyg jpiite 3 3y Lasl Jiiue p2 S5 plgica,
Py Se gy dwgf Coled )3 Lol gy osal (e b (03l (b bV 4 il 5 o)l
23,5 )8V AFA 13 dwgi oy Clilore 5 gl (ygpslyss B > Jis

0ol sl VAVY 3 gl @ Job (Sbdl S50 9 VAFR 955 a5 lea (slagyganslysS
D+ dlge b a5 35 () lagedlesS ul B 5ysls Wles S 4yl ) (S bl
il slaal olsie cov 3)lse dp)lea U Jsl ol s ) VFY 5 WY )
Joeo b cunls 1 G0 )lge cnl SIS1 & (tae o3l 5" el jless & Lagguuslys
i8S (oo 518 Cadad b 2l 0acB godge guas slacded (gou jlep 2 LIS

http://www.icrc.org/ihl.nsf/FULL/350?OpenDocument (visited on: 24 October 2009).
Mo S5 (el slacudgrge bawgs &5 9 38l lawgs Jlollop B9 ade @iz S5y s9iie 0 03le 3o Y
ool Lal LB ol o> e clodd sallys i S50 4 (g0l jbl Sliloro L Lo
12. Control Council Law 10.
oSl iz Sl 4 G i) 5 o Syl gy s Ul (9 cduaslyp (S el VY
YA e YA e gol)‘,,a)..ij Yo degazo JLJLW S G98> (Cym ‘é)bmﬂ 10,8 pladl
14. A/Res/1/3(13 Februrary1946).
ool Ao 1 bl pd ) b 4xiSs o 5B 3yed o (i |y 3ylse cnl prlee (ogmadlyiS VFY o3l LY O
Sl Seild s adgi b hlal wms b JEl oo b oms Caslod 4 dodo by (gios 30l Slodis 3l S350
I calos 3)90 8l das Cuogme b oy s glogys > Cwodd a Colon 3y90 38 (3,5 )5me Cules 350
2929 gk Jlgal B g 0358 059 (6595 gmlyS (pl Slyyhe B Yole oy Sl 6)lo)h e >
(Pl g (Bl sbar 5 (ollis 0955

YA Glinns = sl [SG 9 o oylons /| (Modlipm (Sgds dlmo ¢ VTS5


http://www.icrc.org/ihl.nsf/FULL/350?OpenDocument%20(visited

Soly 95 b5 aa3ls 5 7 lan puolys 53 51 Slasls 0,y S50 o 595 and jLE]
Sl g gho bais Caa )3 Caiel (glgd sl 3555 gy bl com 3 9 )5 9 55
Codgtns Jol § Sl oS siaio gladoliald oo b o5, ol b 03,8 camms ¢ lladlie
@S e 3 )b b ags coge winy el Sl 5SS @28 (RS
1619, 9 coMS g sl ol oy clnolEals jlyaiul b 505 )13 dsgs 390 Modlip
S ol Glls Elp car > K3 (L8 wutel (ligd slraclialad ol
LS et 5 S b audlyy el o Jlod 4 K Bye o> I ity Kb
Iy Coyuly dde lls £489 guw S 5l aS 39 (ol c(coMuS gy 0359 050D 051945 LpalEly -yl
Cd 30 B Oleslw 4 1) ( Kia olls [ (gaw jl g candlis Kis )loj 4y dgaee
Gl dowg) porde | gy VAR )3 10Ty, 0309 0B 15 dwgi] Logadyd | adwisy
2,5

e G bl claaie; 4 Wl gow I plo g oy ol g oyl Wb
Hallon Glgd asluslsl Gblb o gygbay cdsy Pl § Copuw HaS ol
At Hlan ()b 0Bl g3 ol olas ] g bvasliwbol 5l ¢ ,a8

o9l e o plojl sl oo 5l L & (688 Malli Gl coles
39y Cannl (Mol yy sliwl o podiomy 51 (S oS glaoliwlul b il Jadlipn 3si> )
Yoot
Lol

o oilg8 45 (Modlipm Shla (5,510 >
Gub 5l bcdgs & cunl (olahs, jl acdgs (B (uilsd > Mol Chli> ) Sle >
o B S Jb ol b e gl cbles opl boojle & ) Glugs bles (]
ol zyd didgy odpwy Lol 4y (gilod o J9d g 51 &S (Mdlins ldgmnilysS” > bl

Mol o sy eyl g dpder liee i 1S gy wleolie ol gaed e pogas NP
WY Lo OYAY e« oo piid o LD dibrluvo laolbro idilivgd i
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21. Robert Cryer, Hakan Friman, Darryl Robinson and Elizabeth Wilmshurst: An Introduction to
International Criminal Law and Procedure, Cambridge University Press, 2007, p.63.

22. Julio Bacio Terracino, “National Implementation of ICC Crimes”, 5 Journal of International Criminal
Justice 2007, p. 421.
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23. Geneva Conventions Act 1957; available at: ww.opsi.gov.uk/.../Acts/ ukpga/1957/cukpga_
19570052_en _1
24. Geneva Conventions (Amendment) Act 1995; available at: www.opsi.gov.uk/acts/acts1995/ukpga_
19950027 _en_1(visited on: 260ctober2009).
25. Safinaz Jadali, Les Etats et la mise en ceuvre du principe compétence universelle: vers une répression
sans frontiére?, Thése pour le doctorat en droit international, Université Robert Schuman -
Strasbourg(2008),p.156.
26. War Crimes Act 1991; available at: www.opsi.gov.uk/acts/acts1991/Ukpga_19910013_en_1(visited
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29. La loi relative a la répression des violations graves du droit international humanitaire; available at:
http://www.preventgenocide.org/fr/droit/codes/belgique.htm(visited on : 20 October 2009).

30. War Crimes Act, Act of 10 July 1952; available at: http://www. legislationline. org/ countries/country/12
(visited on: 24 October 2009)

31.William J Aceves & Paul L Hoffman, Prosecuting Crimes against Humanity in the United States: The
Need for a Comprehensive Liability Regime, p.241; in Mark Lattimer, Philippe Sands, Justice for Crimes
against Humanity, Hart Publishing , 2003, p.241.
32.http://www.opensocietypolicycenter.org/pub/doc_121/War%20Crimes%20Act%20as%20amended%
20by%20 MCA%20--%20C1D%20excerpts.pdf (visited on: 260ctober2009).
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33. Strafgesetzbuch (StGB) available at: http://www.legislationline.org/documents/section/criminal-

codes/ country / 28 (visited on : 24 October 2009).

34. UK's Genocide Act 1969; http://www.publications.parliament.uk/pa/j t200809/jtselect/ jtrights/

153/153.pdf (visited on: 20 October 2009).
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France,2002), p.82.

36. The Genocide Convention Implementation Act of 1964; http://www.hrw.org/ en/node/
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37. groups with a certain philosophy of life.

VOV & (S Mol (s> debiwlul Cuguas il


http://www.legislationline.org/documents/section/criminal-codes/%20country%20/%2028%20%20(visited
http://www.legislationline.org/documents/section/criminal-codes/%20country%20/%2028%20%20(visited
http://www.legislationline.org/documents/section/criminal-codes/%20country%20/%2028%20%20(visited
http://www.legislationline.org/documents/section/criminal-codes/%20country%20/%2028%20%20(visited
http://www.legislationline.org/documents/section/criminal-codes/%20country%20/%2028%20%20(visited
http://www.legislationline.org/documents/section/criminal-codes/%20country%20/%2028%20%20(visited
http://www.publications.parliament.uk/pa/j%20t200809/jtselect/%20jtrights/
http://www.hrw.org/%20en/node/

(,0) o3l ;5 VAVY Lualss VD 3 FENAVY (6)aS oS 5 Ty spwss bl )
4 Calos 3550 09)5 inpai )3 sloiad Ml 198 (pl )3 3,5 () Slp 2TV
S 3 50 aalS (pl ] omedlyiS b 9l ol BLlail jolateds Lol 390 0 i3S
oot 35 5o ol 133D (6,88 08 )3 o] e M S0l €ty adS L VAAY
by By a5l iy

VAM ol YO 10 5 by |y dawsss (yammdleiS (glyal g5l8 VAAY 10 1S yol oo YL
0 gl |y dewgis pmadlyiS

@l @ s bl agle) cogal @ 1) dugs omlsS VAP CasgSTVE 13 55 o]
SISl bys 0 ol a5 canl Jb 53 ol 355k Jos 4 (ool gmaslsiS ol Slge 33,5
29530 Jloel 5 b dewgi 4 wacte B3I pogad ) (gnuilysS (nl ugiche 4 bgye
355 o 23l Wilgs o ey cod 3 e slacdgd (slaolEaly aS 54 035 Sl bl oy gunslgiS
Slg g g o il 03,8 Cudlbil 1y oliyl eyl 45 ol 1 by putie wiiS oSl |

Tl 48,55 &g byl 315yl el lis gste cdgd )b )

Co gl dde Colia (5,10, Y
0818 0> 5y Blp > Bld 4 Mol bl s b 5 1) oy ade ol ol L
Mimpat ol > Mellon eIy 3523 pe Hsar 4y s 3390 e 1
opl 033 )lo 5050 DLl Foyllss Byo g asldyg divey opl 0 G Klpys 4 laes 35 g

\‘\‘(

lelodgs  (VAFS yolwd) V) cogas mosme dolialad g 5 y5)90 080l jaudio dlon jl bl

CnMo gadg0 1y Juwgis 4 YY(F) oolo 5| musge pouds (youd (SCIlINGO «oKilew?) 0kgys )3 Liluol o531 YA

S 3 (ol og)S 1) Spwgi] (ogmalglS 53 Culed 3)90 09,5 dials cmd(a )13 Lol (ool (e sl B
ol oloin! lwei & B 5 Ad 0

Giulia Pinzauti, An Instance of Reasonable Universality: The Scilingo Case, JICJ, Vol. 3, Issue 5, p.

1095, 2005.

39. The Genocide Convention Implementation Act of 1987; available at: http://www. Religioustolerance

.org/ genocide.htm(visited on: 200ctober2009).

40. UN. Doc. A/C.6/218((1948)).
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and International Security Remarks at the American Enterprise Institute, Washington, DC November 3,

2003; available at : http://stage.amicc.org/docs/Bolton11_3_03.pdf.(visited on: 20 October 2009).

YA Glinns = sl [SG 9 o oylons /| Modlopm (Sgds dlmo o VOS


http://www.nottingham/
http://stage.amicc.org/docs/Bolton11_3_03.pdf.(visited

Gl (39 o0 Camone (Nix Colis e dsluolwl AX(D)(ViD) o3l b &) 3>
Y el o0
)y ol 48,5 g ol 0 (K olls ey cas 5 el 1,40
2« Glls & (Saw) oY e b lasoY (Ve - Aa5l5 V8) WWAY fogo V
2S5 4 add gy gl lal b (Sin sl jlal (lsel gy g 03,58 Lo
b ool e pope 1y OMes Colid (55555 0f jadS 1o p (S Slles
e JSilluse (el ol 5 alis b Kis oS ke gy 5] odlislsgu o sollsi i lanl
@ (S )5 Joood o slagdeo b pgons (30 )8 4 edore b b )l el plajlu b
O e oy > Jo V0 5 (355 s)lal (35,4 g (i Sligl lellai s
ol Blial by Jlgel (il alio § bl o sSume sblio dge dlrus Elaole

dewgij Cola Y
St Cigys5 4 pgd (150 53 YooY Jlo 3 (68 Jallipn o S g b oLl
Sy Jwg Cols

b s Mdlow olgd opB Fee) piSTY o Gles dslislil cogai b jo o ludSI
S Hpie opB 08 Fud [ VR dewgi (9 dlawgind g d8le) cugal 4 Vel
Ol9d 4 et padud g byl Canlgd o & Seowl 4 0B 1) gy pl slaolEals
oiu yd winlo 3y (A3 &lyyae (o 1) dsliwlul 3y 06 cllis 5 00,5 (6 08 Mol oy
e prr (S Obla b Copdy ade Ghlis wpwgd SIS () 20 )5ie 39 ooy
()& 350 L) e ogemt > i ol (Y £33 i Sy i€l 51>
695 2988 o o b dag Laogs bl S5l 2B (o0 b caims (55, g b S
S

Jol 311y dewgi omdlysS slal 068 09 Malloye @il 9B N ise ) il
shal o9l )3 )Sie cipai e J (198 (pl )3 e iapai D)5 Zguie VoY S

VAFR & )50 555 015,15 a8 g3 b K o 50 a5 oallas o 135 oo 5o ek (gl 3 lilme (38 VYV o3ls LY
Sllos dibin 3 1) o Guzyon b jonl Mo w3 il b augil b an g el 05 oxbo o & Ly b 03903 Ll |,

K9 0 poSoe Jlw 93 b ol L I s 4y s 15 oolizil 3)90 Lle 3o gt (K>

VOV & e (a8 Mol (s> dobiwlul Cuguas pil



«uel (85 GHlgnl b (295 dler 31 (98 3 &5 Colis cpl b Cunl (yopdlyiS
Gl 00935 Bl

B el B loes duos) cdolimwlul coguas pas Jdds S yol sasxio VLI
Gl 00 (6,Klp >

4 Sy 0925 £ib» (96 ks Wb g gl Sygo s lpl oMl (ypren
Slygd uloee VWA Caas € gwpdls 1 db Gbawi ¢ Copin Mo g (S Jus LIS
GEle > Coply ade colis ¢ iS Jus colis el codlas (aorid goore j (oMl
56 Cllalle Shlis 4y (Sawp auY 5 ol & cul S5 4 p3Y il P el
Tl 03,8 )lSilp 1y ol adde Coli g oS Jud coli

2 Gt ol 05 @l 4 pldl g cdgy g 5l dslilol cusai b ol
iyt Jgd 0l )3 ol b et e o el sy (el by (5SSl 2
Gl 5 yme Co gl dde Sblis ogad ojgd I pl 0,8 sdalie 55 deliwlul

Jits iy 2y pod (A5 0 F 0¥ Jlo 0 a8 Jlallin o> 55 g b ool
ade Sbl> Veod ()a8 (Malloy (o (96 55 56 Sl cdly co iy ade cols
25 ) Blp 2 95 J10y55 5 (Boi> bl S el I iy &S] oy
cogad Iy (6588 (Malliys Glgnd doliwlil Yere o YO (58 3k 5 SO HIISS4
VAR oMol (15 55 iy aile Colin iy ) 5 sliolal g 1 S a2 ,ST 0

g2 05 Jeo ppo 9>

0956 7 ybo? (lgie cod WAVYIVA (5 coydy ale Cols g (oiS us dm olged conMo cos oS> jl e 45 .0A
doliwlu] 4y G Db Olpss b adl & gy 315 51 80 baws g o iy dd g (oS s llis LSS 4 (S,
oo 4 s el (I L) )b ol Gl (slygd WAVEIYY )3 (Jg Sy (oMol (slygad el gl @0 (gl
ok S5 Jlasl) ¥ g (S b Cglin osimd S5 Jlosl) ¥ Slge » 145 5,5 oolel plagl @y (sl oMol (5198
75 b ogbio (96t slaog)S Jold Ll g 15 b 3l (s> duiz LT &5 ol o g0 2t Cla 31 (S oy 25 Cliz
ab anlgs a5 ] plad ) 5 s ) plac)

08 bl (55 SlaolS3ls 5 sl | nis b dond ol g 40l 095 oY (o) s agad g0 3 DY
hbdy busyi g o b Wb asd opl Olad o s olas] 8B pl o zjsie Glls & (Sawwy clp )
ElaolSals (gl Carge 4 45 (23lse 1 oMo Y ol olslyy i3l Ml Gt b 6y s 5 aass
o Al o oy e 5 1935 S s Saitn J o 3 |y el Sl 4 Sy €Dl ol
9 35 JBye 66 nl 3 5yhe aljlone (pizman Canl (St BB jglate cpl (sl 00 S5 083D 53 ol
A aalg3 o] 950 Jgea g Cunl ciniss

YA Glimns = 3l /ST g Jo oylows | (Modliom (o> dlseo < VOA



2 9530 Cin a8 g 63 coliz ol il Yoo ¥ allow ol 098 ) s i 3

4595 YA > anliwbel Lol I o 5 Liluol a5 limen ol odel g deliwbil ¥ o3le

ol xS A8 0)S oyly ingd (6 WS o ) Cogdy ade colis Yoo Jle j NAAA
5 1YY Ve o ¥ oy 0 00,8 (6)K0le > 1y colis pl 595 54V odle j3 oS auiS

9 Voo Vi yS Mllim oled 098 9> cugal o & 6y (rismle Wil

O i Jad 3,5 a8lsl el Wy ((gdm SbMLl) Yoo ¥ a8 Mol oled o8

7 el 0393 gy dde Slls oguas

pas Jgd Oy 80 9 doliwluw! 3 Modlpw SLls 5,50 Cigles
Syge il 4 bygiS den )3 oled delislal 3 55530 Mollip clle ) KSle 2 &2y
sl 03,8 395 LB Oy 5l deses 5 2yb B 3 1) dnlislul elgh oS sl 0395
bog 050 068 (31 (ilgd ) (e 4y Cund (g5 Bmae b g Pawge il o )adS Sy
Ol s b Bl pl (ogas T e S5 )0l @ phBl Sl ) S &
el Gluogas & Lb led asluwll ! (b o bedss 4 5)b 25y JYuiul
b oS olaag) 4 ol ool & gligSa sl auih o 15 Glags 31 (5,88 cllis
Ot el 7ok 3l LIS odgy sl oLaB e S L g cds epdye sl o1 51 i
22y b gwge b Gude o)l 4 Cuns b g deliwlul b aaie Canl (Son o g Silp > £95
Ojyge 3 Blg Glgs deliwlul b Oglite cp)ls 468 (pl 5 oy o 5o 4 (i D90
o ) g g Jgd b ogls B e b hlo e 4 e cdoluolol 4 Cand 09 3900
coliwlu] (p2 &) Cand (D91 gwge Cjgo 0 Lol 20,5 e lad Con Mo jlsl 4

60. Gideon Boas, “An Overview of Implementation by Australia of the Statute of the International
Criminal Court”, 2 JICJ, 2004, p.186.
Lalgss sbol (Lo slaslEsly gl el colioll b alie 5 Ol iyl ax 5148 cal S3a piY byl 3 Y
P ohle flea g Wl Gler ax 51008 Wls cpl jonds 4 pldl Lo claolSaly a5 5> 2939 Jloj Jlas Lol )8
Sl 2l sl )3 @l iy J) Sgede b gwge Col oSan Jos 13 ] s Ll cisd (o 3)ls (1 53
5 Jlosl (g0 doliwlwl A 5 V 5 3lge 45 jsSie W3lia» aS dg0i el (lgsd doliwlul o o )3 Wl ¢ Jlie
€asb Wlymal J51> 3gi> 55 bl clyal 0950 b sudaie a5 05 sinlys s
Ibid.
g3y 052 (rgeS uilyh )3 oy aule Calis 51 g o o Mo (S ol 485 g awilyp 3 &S les SV
odalie BB oyl yilsd 5 (oole Wilia LB > chlis ol 3oobas Cul Sew 4 515,08 o5 paix 4 (5551 zowelS 4
b
63. Julio Bacio Terracino, “National Implementation of ICC Crimes”, 5 JICJ, 2007, p.422 .

108 @ 6k Mol o923 doliwlus] cuyguas il



Slioy pl8l g w6508 ol Gei> > ()8 5 Sy oo Kl > ISy
D)5 o A cdgdy Ko CueSls (Al cawge Lyl oy

515 (s > Slard it 15 51 3 bmcse b 3 guage s o
Olg2d o, 5 51 5 gwge Ly ;a5 )

Oleed iy yai 3l Gawge uslai g A3 led ) deliwlol Jlasl jo lacdgy Sy
ol 03 5l i oS blis 4y by ciy )l a8 o0l (b clidos ”iles S ool
Cgmyls 55 a8 Wlodygl 393 Lo el 5 1y ellys gy Sy aS L el drwes
Slosl 093 Wi (6508 g8 10 peS i g Sy (Jle (gl cunl orols dsliwlwl A 6dle
Olej 3 Sl b e (Jhoodi 105 g Jor (Slys jltil (I3 51 1 el clr g
39 olinyo S 098 S o L (Si calin |y JB3I L s doslbis oS
5 092 ddds (K lblix g 3)led oo (K p2 |y (31 551 ) sluiel s 929 (o &,
3 7 ol 57 Gl S e ) Sl YVE 5 YVY Slga 3 a5 jobocs |y (S sl
Olesar lells e ulis  SKiw)S @ ylgd doluwlol A odlo ;3 jeShe Slls drwgy b
oS il (Siz el |y (Siz gy S,
ol By 0594 Sz cdoliwlio] 0uiS 39000 18 Al Ve o gil8 ¢ Jlio (gly cunl 03,5
i i BB a9 5 5 ABlas 63,8 leladl el )l 1) sl S
g J93 o5 LogeuslyS e (V il gite dw (e (S oS> £989 988 (nl 5
2l (M5l doliwlal )3 35290 Ol jio (V 355lo o0 pile (ol (5)18) )l 2 4
iy yes il Ga 0 Cud s Wl o)Ll (Sis ady Jb o Cie g iled 4 a8 0)lse

gy s Bye Jedlip Gois ) add aslid ca)le 1 e Mol Sblis iy a5 el gwes e 55 lacdgy [31.5F
g bacdgd [50 CueSls ol 4 orie w0l (&6 (g (S Lol OMS Wilg5 o \.mdl 3 Sas

65. Criminal Code of Bosnia and Herzegovina, March 2003, Art. 173(1)(d) and (f). available at:

http://www.iccnow.org/documents/criminal-code-of-bih.pdf.(visited on: 240ctober2009).

66. Argentinean Law of Implementation of Rome Statue of the ICC, 13 Dec 2006, Art. 10; in: Julio

Bacio Terracino , op.cit, p. 427.

67. Act to Introduce the Code of Crimes against International Law of 26 June 2002, Sec.11(5). available

at: http://www.iccnow.org/documents/GermanCodeOfInternation4C1.pdf.(visited on 20 October 2009).

& ol SlaS asSle 5 o Jlid 4 6,88 Madloge olas & cudly opl j1 S olge 1 A8 ol FA

S ]y Culgiue oo st

YA Glonns = sl [T 9 o oylows /| (Modlipm (SBods dlmo % VS


http://www.iccnow.org/documents/criminal-code-of-bih.pdf.(visited
http://www.iccnow.org/documents/GermanCodeOfInternation4C1.pdf.(visited

(VA+Y) aaY sl yamileS plai Glialee 500 51 ol deliwll p ogMe  Sis Wil
Sl 53 anY (5uilyts 9 (VAAY) dtely slaglojlo g doxite Jlo Jouop (ool guaslys
olislil diges (glyy 09 g0 8l 35 (VADY) dloxls daslbie o) y> (Kinys Jlgel 5l
dlsel J coles pogas > aaY (yonilys 4 (Sbdl pes SS9y <o p 0yl ) g
oy ol 0kiyloy> aile i oS Jop> g sad cusl o] 2 Bhe o5 (VAAY) (Kim b
]

ol Gy dgs B (sl )0 by Colin I gmege )l sy (S
wold gawgi b a9 o2 (nl LS 0955 b Cules 3)50 095 el oguad 3 aglis
e |y dwgsy Jloael B (5548 (198 (Jlio (slp sl bacdgs (Bl (4158 )5 095 (o
el iz b Cuesd @l (S5 aawlgar bog)S 50> jl &S (29)5) - silate 05,5 Sy
Slisl 1) Cules 3y50 09,5 Hhae ' duild (608 1S a5 b > sl dnuils - (9 0
Iy colis ol E58s 55 ST ol 0anise dawgs 1) 393 Cules dlold o 13 5 ' Al
39 P8 gt 1A o3l )3 ST b e (Sae ol b (b 09,5 S e
Slgi o 09,5 (nl &5 WS oyl «Colon 3)50 09)5P iyl L LS| )3 (Ve oT 45 ¥)
"l 0l bl e b cadlig ¢cy min shre L g 039 swlpes

iy ]| Sage 558 (590 ey b Yo odle 3 oy ade Culis iy
ol Cuner K ade oS dlabos 1 T by el asliolul Vossle 5 colis oyl
Copds ade Colia ©od lp oY byd plyeas o557 (98 )5 Al oad wB)S Bun
od & el colis anliolel Bb o8 Jlasl j (o)l o9dledy sl siis aslis

Ao . . .
KBl (g pawge porde ik (nl > gy

69. Goran Sluiter,“Implementation of the ICC Statute in the Dutch Legal Order”, 2 JICJ, 2004, p.175.
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http://www.legislationline.org/documents/section/criminal-codes(visited on: 260ctober2009).

71. d'un groupe national, ethnique, racial ou religieux, ou d'un groupe déterminé & partir de tout autre

critére arbitraire.

72. Julio Bacio Terracino, op.cit, p.425.

73. Loi modifiant et completant certaines dispositions du code penale, du code d'organisation et de la

competence judiciaires, du code penal militaire et du code judiciare militaire, en application du statut de

la cour penale internationale(September 2005),available at :http://www. iccnow.org/? mod=c ountry &

iduct= 46.

74. Le Crimes Contre L'humanite Selon Le Droit Congolais Et Le Droit International, available at:

http://www.geocities.com/bureaupolitiquefsd/crimes.html.
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75. Maurice Hartmann, La coopération avec la Cour pénale internationale, Etude comparative des
régimes de coopér ation allemand et frangais(15mars2009) ; available at: http://m2bde.u-
paris10.fr/blogs/cji/  index.php/post/2009/03/15/  La-cooperation-avec-la-Cour-penale-internationale-
Etude-comparative-des-regimes-de-cooperation-allemand-et francais.
76. Julio Bacio Terracino, op.cit, p. 425 .
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Avant-Projet de loi portant adaptation de la Iégislation frangais au Statut de la Cour Pénal International et
modifiant certaines dispositions du code pénal, du code de Justice militaire, de la loi du 29 juillet 1881 sur
la liberté de la presse et du code de procédure pénal, art.l: http://www.fidh.org/IMG/pdf/gaj_
compuniverselle 2005f.pdf.
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Rules of European Court of Human Rights: http://www.echr.coe.int/NR/rdonlyres/D1EB31A8-4194-
436E-987E-65AC8864BE4F/0/RulesOfCourt.pdf. Statute of the Inter-American Court on Human Rights
[in force 1 January 1997] : http://www.cidh.oas.org/ Basicos/basic17.htm.(visited on: 24 October 2009) .
80.Bruce Broomehall,The International Criminal Court: A Checklist for National Implementation, in
Cherief Bassiouni, ICC Ratification and National Implementing Legislation, 14 quarter Nouvelles Etudes
Pénales, 1999, p.149.
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81. Darryl Robinson, The Rome Statute and its Impact on National Law, in Antonio Cassese , The Rome
Statute of International Criminal Court: A Commentary (Oxford University Press,2002), p.1862.

82. total or substantial collapse

83. unavailability of judicial system

84. Art.17(3) of ICC statue.
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85. M.H. Arsanjani, Reflections on the jurisdiction and trigger mechanism of International Criminal
Court, in H. VVon Hebel et al.(eds), Reflections on the International Criminal Court: Essays in Honor of
Adrian Bos (T.M.C. Asser Press, 1999), p.70.

86. Group of Expert, ICC-Office of the Prosecutor, The Principle of Complementary in Practice, Annex,
2003, p.15; available at:www.icc-cpi.int/library/organs/otp/complementarity.pdf.(visited on: 20 October
2009).

87. Jann Kleffner ,“The Impact of Complementary on National and International Crminal Law”, 1 JICJ,
2003, p.89.

88. Julio Bacio Terracino, op.cit, p.497.

89. Ibid.
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